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Abstrakt: Przestepczo$¢ i demoralizacja nieletnich budzi niepokdj spoleczny wielu
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postepowania wobec nieletnich. Celem artykutu jest opis zakresu dzialan kuratoréow
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komplementarny.
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INTRODUCTION

Juvenile court probation has a long history. The first practices in this area were introduced in
the 18th century in Anglo-Saxon countries and in the United States and they were based on the
common law. With time, as social problems resulting from negative activities of children and youth
were noted, probation solutions were also introduced in European countries. In Poland, social
rehabilitation in an open environment was implemented right after the establishment of the first

juvenile courts after the country regained its independence in 1918. Since then, a number of legislative
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and methodological changes have been introduced relating to the function of court-appointed family
probation officers. Elementary tasks for probation officers are defined in the Act of 27 July 2001 on
probation officers (Dz. U. 2023 poz. 27) as having educational and social rehabilitation, diagnostic,
preventive and control character and indicating that these tasks are carried out only based on court
rulings.

In cases related to juvenile offenders and demoralized juveniles, probation officers referred
also to the Act of October 26, 1982 on proceedings in juvenile cases (Dz. U. 2018 poz. 969). Currently,
this act, which had been in force for the last forty years, was replaced with the new Act of June 9, 2022
on the support and rehabilitation of minors (Dz. U. 2022 poz.1700) introducing a number of new
solutions concerning proceedings in juvenile cases. In addition to changes in legal regulations, the act
has also introduced the Regulation of the Minister of Justice of November 28, 2022 on the supervision
of minors by probation officers, social organizations, employers and trustworthy persons (Dz. U. 2022
poz. 2544).

The legislator introduced slight modifications to the definition of the minor, defining the
minor as an individual who:

- is over 10 years of age, but is not an adult and exhibits behaviours indicating
demoralization,

- isover 13 and under 17 years of age and has committed a punishable act,

- against whom educational, therapeutic or corrective measures were carried out or
adjudicated before the age of 21.

The applicable law specifies the lower age limit minors, i.e., 10 years of age, which has not
been defined so far. Thus, it has been indicated from what age the provisions of the Act (Dz. U. 2022,
poz. 1700) apply and, consequently, children under 10 years of age displaying demoralizing behaviour
are not subject to legal responsibility. The lower age limit is a novelty in the current legal status.

An analysis of the phenomenon of juvenile delinquency and demoralization inevitably leads
to ambivalent perception of the role of minors. On the one hand, the minor is an individual perceived

as an actor of destructive behaviours of an individual and social nature. On the other hand, it should
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be noted that a minor who comes into conflict with the law is also a victim, because criminal
behaviour is the result of harm and abuse (Mwangangi 2019, 58).

The emerging problems concerning juvenile delinquent and demoralized individuals are
addressed by solutions proposed in the Act on the support and social rehabilitation of minors (Dz. U.
2022 poz. 1700). It is already in the preamble that the legislator indicates family as the natural
environment for human development and gives primacy to parents in passing on the values and
principles of social coexistence. This provision indicates that placing juvenile delinquents in solitary
confinement is the last resort implemented only when other educational measures prove to be
insufficient. Supervision of the probation officer falls into the scope of those other educational
measures.

As the wording of current legal provisions raise many controversies and thus require
exhaustive interpretations, it is justified to make an analysis of these provisions. In addition, the
quantitative picture of demoralization and juvenile delinquency is constantly fluctuating, therefore it
also seems justified to present the scale of the phenomenon.

In view of the above, the aim of the article is to outline the scope of probation officers’
activities carried out as part of the supervision over minors as independent educational measures in
the light of applicable law. The article provides an analysis of literature regarding the subject of
probation supervision in juvenile cases as well as legal acts regarding juvenile proceedings, focusing
on the implementation of probation supervision as an independent educational measure. The article
focuses on the following research problems: What is the quantitative picture of juvenile
demoralization and delinquency, and what is the number of adjudicated probation supervisions in
juvenile cases? What are the tasks of probation officers based on the applicable legal provisions and
what are their characteristics?

The conducted research was based on the desk research method and embraced an analysis of
relevant legal acts, literature and statistical data. For this purpose, non-reactive data in the form of

statistical materials obtained from the Ministry of Justice were used.

SEMINARE 2023 | vol. 44 | Nr 1| DOI: http://doi.org/10.21852/sem.2023.1.10 www.seminare.pl

{ G N&Tyalo



i

1. COURT PROBATION AS AN INDEPENDENT EDUCATIONAL MEASURE ADJUDICATED IN
CONNECTION WITH JUVENILE DELINQUENCY AND DEMORALISATION — EXPLANATION
OF TERMS AND A QUANTITATIVE PICTURE
Supervision by the probation officer is one of the corrective measures adjudicated in juvenile
cases (Dz. U. 2022, poz. 1700, art. 7). A characteristic feature of this measure is individualized
profiling of activities towards probationers. Supervision is characterized by a high degree of
subordination and the instructions given under this measure are binding for the probationer (Garwal
2023, 594).
The table below presents the numerical and percentage data on measures adjudicated in the

form of supervision over minors by probation officers, broken down by gender.

Table 1. Number of adjudicated educational measures in the form of supervision by the probation
officer in 2018-2020.

Boys Girls
Year N % N % Total
2018 6189 68,5 2842 31,5 9031
2019 5864 68,3 2726 31,7 8590
2020 4304 67,9 2031 32,1 6336

Source: Statistical data of the Ministry of Justice: https://isws.ms.gov.pl/pl/baza statistical/opracowania-

wieloletni/, accessed: 21.02.2023. Own calculations.

As can be seen from the data presented in Table 1, the number of juveniles against whom
courts adjudicate corrective measures is systematically decreasing. The share of boys and girls in the
total number of adjudicated supervisions remained at a similar level over the analysed years.

Probationers are demoralized individuals. Simple semantics allows to assume that
demoralization indicates an individual’s deviation from the generally adopted moral norms. This, in
turn, implies that the state of demoralization may only refer to those individuals who were previously
guided by moral norms, and that those norms were internalized by them. However, in the process of
development, at some point in life, such individuals ceased to observe moral norms, and started

trespassing on moral, social or legal principles. Thus, socially maladjusted individuals who under the
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law are defendants and at the same time have the status of juveniles can hardly be considered
demoralized in the light of the above definition. It is because, according to research reports (Peterman
2019, 58-70), juveniles most often come from pathological family environments in which the level of
morals differs from socially accepted norms. Consequently, children brought up in such
environments did not have the opportunity to achieve a high level of morals. It should therefore be
noted that the very connotation of the word “demoralization” prevents the use of this term in the
context of the Act on the support and social rehabilitation of minors (Dz. U. 2022, poz. 1700).
Nevertheless, the act in question lists circumstances signalling demoralization without specifying
their precise nature. The legislator lists the following: commitment of a prohibited act, use of alcoholic
beverages and drugs, including other psychotropic substances, evasion of school or learning
obligation, violation of the rules of social coexistence. While consumption of alcohol and drugs, as
well as evasion of school duties are evident indicators of violating norms, violation of the rules of
social coexistence can raise many doubts.

The scale of the phenomenon of juvenile delinquency and demoralization is illustrated by

statistical data recorded by the Ministry of Justice.

Table 2. The scale of demoralization of minors in 2018-2020.

Boys Girls Total
Year N % N %
2018 9655 66,9 4759 33,1 14414
2019 9277 67,2 4528 32,8 13805
2020 6622 65,0 3565 35,0 10187

Source: Statistical data of the Ministry of Justice, https://isws.ms.gov.pl/pl/baza-statystyczna/opracowania-
wieloletni/ accessed: 21/01/2023. Own calculations.

Table 2 indicates that the scale of the phenomenon of juvenile demoralization in the period

from 2018 to 2020 shows a downward trend. It turns out that boys much more often manifest
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demoralizing behaviours than girls. An analysis of the percentage share of individual groups broken
down by gender shows that while the activity of boys has decreased, that of girls has increased.

Particular attention is due to the term “crime” used with reference to minors. The concept of
crime is invariably associated with violation of the legal provisions in force. Therefore, the term
“crime” refers to acts that stand in opposition to normative regulations protecting goods such as life,
health and property. Regardless of the form of criminal activity, this phenomenon is viewed as
negative both in social and individual aspect. Crime is an unlawful act that can only be committed by
a human being, i.e., an individual with free will. Crime is either felony or misdemeanour, i.e., acts
prohibited under penalty by the applicable law (Dz. U. z 2022 r. poz. 2600, art. 7 par. 1).

It should be emphasized that, according to the legal doctrine, juveniles do not commit crimes,

but only punishable acts, including both delinquency, offence, and fiscal offence.

Table 3. The scale of criminal acts from 2018 to 2020.

Boys Girls
Year N % N % Total
2018 7491 76,8 2263 23,2 9754
2019 6681 74,9 2239 25,1 8920
2020 |
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